
386 

15 CFR Ch. VII (1–1–15 Edition) § 744.14 

OFAC’s Terrorism Sanctions Regula-
tions in 31 CFR part 595 and not au-
thorized by BIS is a violation of the 
EAR. Any export from abroad or reex-
port by a non-U.S. person to an SDT of 
any item subject to the EAR and not 
authorized by BIS is a violation of the 
EAR. 

(7) These licensing requirements sup-
plement any other requirements set 
forth elsewhere in the EAR. 

(b) Exceptions. No License Exceptions 
or other BIS authorization are avail-
able for export or reexport to an SDT 
of any item subject to the EAR. 

(c) Licensing policy. Applications for 
licenses for the export or reexport to 
an SDT of any item subject to the EAR 
generally will be denied. You should 
consult with OFAC concerning trans-
actions subject to OFAC licensing re-
quirements. 

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this 
section. 

NOTE TO § 744.13: This section does not im-
plement, construe, or limit the scope of any 
criminal statute, including (but not limited 
to) 18 U.S.C. 2339B(a)(1) and 2339A, and does 
not excuse any person from complying with 
any criminal statute, including (but not lim-
ited to) 18 U.S.C. 2339B(a)(1) and 18 U.S.C. 
2339A. 

[68 FR 34194, June 6, 2003] 

§ 744.14 Restrictions on exports and 
reexports to designated Foreign 
Terrorist Organizations (FTOs). 

Consistent with the objectives of sec-
tion 219 of the Immigration and Na-
tionality Act, as amended (INA) (8 
U.S.C. 1189), and section 303 of the 
Antiterrorism and Effective Death 
Penalty Act 1996, as amended (Anti- 
Terrorism Act) (18 U.S.C. 2339B) (Public 
Law 104–132. 110 Stat. 1214–1319), BIS 
maintains restrictions on exports and 
reexports to organizations designated 
as Foreign Terrorist Organizations 
(FTOs) pursuant to section 219 of the 
INA. The Department of the Treasury, 
Office of Foreign Assets Control, main-
tains 31 CFR part 597, the Foreign Ter-
rorist Organizations Sanctions Regula-
tions, requiring U.S. financial institu-
tions to block all financial trans-
actions involving assets of designated 
FTOs within the possession or control 

of such U.S. financial institutions. Sec-
tion 303 of the Anti-Terrorism Act pro-
hibits persons within the United States 
or subject to U.S. jurisdiction from 
knowingly providing material support 
or resources to a designated FTO and 
makes violations punishable by crimi-
nal penalties under title 18, United 
States Code. These designated FTOs 
are listed in Appendix A to 31 CFR 
Chapter V and identified by the brack-
eted initials [FTO]. A designation of a 
foreign organization determined to 
meet the criteria of section 219 of the 
INA takes effect upon publication in 
the FEDERAL REGISTER by the Sec-
retary of State, or the Secretary’s des-
ignee. 

(a) License requirement(s). (1) A license 
requirement applies to the export or 
reexport to an FTO of any item subject 
to the EAR. 

(2) U.S. persons must seek authoriza-
tion from BIS for the export or reex-
port to an FTO of any item subject to 
the EAR. 

(3) Non-U.S. persons must seek au-
thorization from BIS for the export 
from abroad or reexport to an FTO of 
any item subject to the EAR. 

(4) Any export or reexport to an FTO 
by any person of any item subject to 
the EAR and not authorized by BIS is 
a violation of the EAR. 

(5) These licensing requirements sup-
plement any other requirements set 
forth elsewhere in the EAR. 

(b) Exceptions. No License Exceptions 
or other BIS authorization for items 
described by paragraph (a) of this sec-
tion are available for exports or reex-
ports to FTOs. 

(c) Licensing policy. Applications for 
exports and reexports to FTOs of all 
items identified by paragraph (a) of 
this section will generally be denied, to 
the extent they constitute material 
support or resources, as defined in 18 
U.S.C. 2339A(b). 

(d) Contract sanctity. Contract sanc-
tity provisions are not available for li-
cense applications reviewed under this 
section. 

(e) FTOs also designated as SDTs or 
SDGTs. In cases in which an FTO is 
also an SDT, as described in § 744.13, or 
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an SDGT, as described in § 744.12, the li-
cense requirements and licensing pol-
icy set forth in § 744.13 or § 744.12 will 
apply. 

NOTE TO § 744.14: This section does not im-
plement, construe, or limit the scope of any 
criminal statute, including (but not limited 
to) 18 U.S.C. 2339B(a)(1) and 2339A, and does 
not excuse any person from complying with 
any criminal statute, including (but not lim-
ited to) 18 U.S.C. 2339B(a)(1) and 18 U.S.C. 
2339A. 

[68 FR 34195, June 6, 2003] 

§ 744.15 Restrictions on exports, reex-
ports and transfers (in-country) to 
persons listed on the unverified list. 

(a) General requirement. In addition to 
the requirements set forth elsewhere in 
the EAR, exports, reexports, or trans-
fers (in-country) subject to the EAR in-
volving parties to the transaction who 
are listed on the Unverified List (UVL) 
must be made in accordance with para-
graph (b) of this section. The names 
and addresses of foreign persons sub-
ject to end-user controls based on the 
criteria described in paragraph (c) of 
this section are identified in the 
Unverified List found in Supplement 
No. 6 to this part. Requirements found 
elsewhere in the EAR also apply, in-
cluding but not limited to any license 
requirements, the record filing require-
ments pursuant to § 758.1(b)(8), and the 
restrictions on license exceptions de-
scribed in § 740.2(a)(17) of the EAR. 

(b) UVL statement. Before proceeding 
with any export, reexport, or transfer 
(in-country) subject to the EAR that is 
not subject to a license requirement, 
involving a person listed on the 
Unverified List as a party described in 
§ 748.5 of the EAR, an exporter, re-
exporter, or transferor (in-country) 
must obtain a UVL statement from 
such person, according to the provi-
sions set forth in this section. The 
statement must be retained in accord-
ance with part 762 of the EAR. 

(1) One UVL statement may be used 
for multiple exports, reexports, and 
transfers (in-country) of the same 
items between the same parties, so 
long as the party names, the descrip-
tion(s) of the items and the ECCNs are 
correct. If one UVL statement is used 
for multiple exports, reexports, and 
transfers (in-country), the exporter, re-

exporter, and transferor must maintain 
a log or other record that identifies 
each export, reexport, and transfer (in- 
country) made pursuant to this section 
and the specific UVL statement that is 
associated with each. The log or record 
must be retained in accordance with 
Part 762 of the EAR. 

(2) The UVL statement must be in 
writing, signed and dated by an indi-
vidual of sufficient authority to legally 
bind the UVL party, and state the fol-
lowing: 

(i) Name of UVL party; complete 
physical address, to include shipping, 
corporate, and end user addresses, if 
different (simply listing a post office 
box is insufficient); telephone number; 
fax number; email address; Web site (if 
available); and name and title of indi-
vidual signing the UVL statement. 

(ii) Agrees not to use the item(s) for 
any use prohibited by the United 
States Export Administration Regula-
tions (EAR), 15 CFR Parts 730–772, and 
agrees not to reexport or transfer (in- 
country) the item(s) to any destina-
tion, use or user prohibited by the 
EAR. 

(iii) Declares that the end use, end 
user, and country of ultimate destina-
tion of the item(s) subject to the EAR 
are as follows: [INSERT END USE, 
END USER, AND COUNTRY OF ULTI-
MATE DESTINATION]. 

(iv) Agrees to cooperate with end-use 
checks, including a Post-Shipment 
Verification, conducted by or on behalf 
of the Bureau of Industry and Security, 
U.S. Department of Commerce, for any 
item subject to the EAR in trans-
actions to which they were a party in 
the last five years. This cooperation in-
cludes facilitating the timely conduct 
of the check and providing full and ac-
curate information concerning the dis-
position of items subject to the EAR. 

(v) Agrees to provide copies of this 
document and all other export, reex-
port or transfer (in-country) records re-
quired to be retained in part 762 of the 
EAR. 

(vi) Certifies that the individual sign-
ing the UVL statement has sufficient 
authority to legally bind the party. 

(c) Criteria for revising the Unverified 
List. (1) Foreign persons who are par-
ties to an export, reexport, and trans-
fer (in-country) subject to the EAR 
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